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STAFF REPORT 
 
To:    City Council 
From:    Kimberly Kolner, AICP, Planning and Zoning Director 
Report Date:  October 21, 2020 
Meeting Date: October 28, 2020 
Project Name: Land Development Code Amendment Work Session – Creation of Hillside Overlay 

District  
Future Review: City Council Public Hearing February/March 2021  
 
SUMMARY: In response to potential development within the hillside area, the Mayor directed staff to 
propose text amendments for the creation of a Hillside Overlay District and associate text amendments 
for the improvement of the code in the implementation of said overlay district. Staff is looking for 
direction regarding the proposed outline before drafting the details of the amendment.  
 
I. BACKGROUND: The Mountainside Village Subdivision has slowly developed over the years, phase by 
phase. The current zoning district of the undeveloped acreage of the subdivision is RS-7. This means 
that it could be developed to have lots of 7,000 SF, including the hillside area. When the subdivision 
was recently put on the market in the summer of 2020, it was discussed at several department head 
meetings the concern of the current zoning and the desire to rezone the hillside portion of the 
property to RC sooner than later. After conducting an analysis of environmental and services concerns 
and a comparison of the City’s RC zoning and the County’s current and proposed zoning, the mayor 
gave direction to staff to move forward with the rezoning proposal with the developer, with the 
understanding that a hillside overlay would need to be created to address environmental and service 
concerns.   
 
When discussing this option with the current owner/developer they were in support of the rezoning 
idea but does not feel that the rezoning application should move forward until the Hillside Overlay 
District is created. That way, the developer will have a better understanding of the requirements they 
will need to meet for the future subdivision of the site. The developer has also joined the Code 
Amendment process as a co-applicant.  
 
II. ANALYSIS 
 

STAFF UPATE AS OF 10/27/2020 
 
WHAT IS AN OVERLAY DISTRICT? 
 
How it Works 
Overlay zoning is used by communities to apply area-specific standards and/or conditions. A 
base zoning district (such as residential or mixed-use) determines the types of uses permitted 
and the minimum dimensional requirements of lots and buildings. An overlay district applies an 
additional layer of standards to all areas within a defined overlay boundary, regardless of the 
underlying base zoning district. For example, an area with single-family homes that is zoned RS-
16 might also be within a hillside overlay zone. In this example, the permitted uses might allow 



construction of a single-family home according to the RS-16 standards; however, the hillside 
overlay zone might prevent construction without first obtaining a geo-technical report. 
 
Implementation 
To implement an overlay zoning district, many communities first prepare a study or report 
identifying a problem and linking the benefits of an overlay district to broader community 
policies or objectives in the comprehensive plan. Often, and particularly in the case of natural 
hazard mitigation, overlay zoning requires technical analysis and mapping (spatial definition) of 
the hazard boundary. The community then prepares the ordinance to include standards and 
procedures that apply to that defined overlay. As with other zoning code amendments, 
adoption of the ordinance requires approval by the governing body. Overlay districts also can 
be amended, expanded, and lands reclassified through the rezoning process. 
 
Advantages and Key Talking Points 
The primary benefit of overlay zoning is applying a unique set of standards to a specified area 
without having to amend all other relevant sections of the code. Other benefits include: 

• Provides additional protection for defined hazard areas without negotiating on a case-by-
case basis. 

• Allows existing zoning regulations to be superseded or complemented to solve a known 
problem. 

• Can implement comprehensive plan policies and strategies associated with future land 
use and the environment. 

• Relatively easy to maintain over time following initial adoption. 
 
Challenges 
Overlay zoning often requires a higher level of technical expertise to administer. Other 
challenges include: 

• Can require trained planning and engineering staff to develop the initial maps and 
standards. 

• Adds an additional layer of requirements to the development review process. 
• To mitigate natural hazards, requires technical mapping of hazard area. 
• Requires a zoning amendment, which requires formal action by the governing body. 

 
Staff has several items we would like to discuss as a part of this work session process before we start drafting 
the Hillside Overlay District. Like all overlay districts the section will start with a purpose, establishment, district 
boundaries, definitions, and then go onto standards and allowances.  
 
The purpose will be to address environmental and service concerns regarding development in the hillside area. 
From the results of the public comment in Comp Plan drafting process, development in the hillside area will be 
limited and highly restrictive. Most comments were to preserve as much of the hillside area as possible as open 
space. This overlay district will reflect that by allowing the inclusion of some of the flat areas for clustered 
development so that the hillside areas can be used as the required open space.  
 
Establishment and District Boundaries will not only be limited to an area on the zoning map but also include 
minimum qualifications for future use as Victor continues to grow. The Hillside Overlay District will be limited to 
the RC zoning district which already comes with a number of requirements for minimum open space dedication 
and overall densities. Some of the other qualifications will include minimum slope of the land on a minimum 
amount of the development. This will also be limited to the eastern side of town. Staff does not feel that the 
standards and allowances this district will have would be appropriate in any other location within town.  
 
 
 
 
 



Definitions pertaining only to this overlay district will be addressed in this section.  
 
Standards and allowances will address environmental concerns regarding wildlife corridors and erosion control 
as well as City Services. Development within this overlay district will be required conduct a wildlife report 
addressing what wildlife may be impacted be the development and how the development is planning to mitigate 
those impacts. Erosion control measures would need to be addressed both at the time of subdivision but also at 
the time of permitting for each structure. Streetlights and outdoor lighting will be extremely limited. All roads 
will be required to be private roads and address snow removal and ongoing maintenance within the CC&R of the 
subdivision. All homes will be required to be on private well and septic systems per the EIDH requirements. 
Properties located within the flats will be allowed well and septic systems but will be required to connect to City 
sewer and water once a main is within a certain distance of the parcel.  
 
An addition to the creation of the Overlay District itself there are a number of other text amendments and cross 
references that need to be clarified. One of these includes the language regarding utility connections and 
roadway standards for all properties within the City. This will state “that unless otherwise mentioned or 
required”… so that we know the Hillside Overlay District has the authority to overrule other street and utility 
standards. This will also be mentioned within the language of the Hillside Overlay District giving the 
interpretation authority to the Public Works Director.   
 
One of the other Sections of the LDC that we would like to address is within the RC zoning district. First 
explaining that the Hillside Overlay District when in combination with the RC zoning may have additional 
standards and allowances. Again, clarifying the hierarchy of the standards, and giving the interpretation 
authority to the Planning Administrator. Open space ownership requirements will also be clarified. In addition to 
allowing a Land Trust to hold sole ownership of the open space, staff is proposing to also allow a Land Trust to 
hold a conservation easement on the property that would first be approved by the Planning Administrator and 
the City Attorney before being recorded. The LDC would outline required language that would need to be within 
the conservation easement to make sure that it addresses the ownership concerns and continuous open space 
requirements of the LDC. The reason for this is in response to agriculture being one of the allowed uses of the 
open space areas within the RC zoning district. Many agricultural operations need to be able to hold ownership 
control of the land for leasing and insurance purposes. This would allow for agricultural uses to be maintained 
on open space areas within RC zoning while still meeting the open space requirements of the LDC.  If approved, 
this could benefit any RC zoning within town and not be limited to the Hillside Overlay District designation.    
 
III. SUMMARY OF PLANNING AND ZONING COMMISSION 
The Planning and Zoning Commission held a work session on this topic on October 20, 2020. Discussion 
started with staff explaining the need for the proposed creation of the Hillside Overlay District. The 
commissioners liked the concept of creating a Hillside Overlay District, especially with so much 
emphasis on open space preservation. They requested that staff concerned adding a few items into the 
draft as it is being prepared. Those items include maintaining public access of any trails and requesting 
that any development try to use existing roads before cutting any new roadways into the hillside when 
possible. They also requested to have a second work session to discuss the items further and to take a 
first look at the redline draft before taking this to public hearing. 
 
IV. RECOMMENDATION 
Staff recommends that City Council provide comments on the proposal prior to the drafting of this section and 
public hearing anticipated for the February/March 2021 meeting.  
 
V. SUGGESTED MOTION 
I move to direct staff to bring back this work session for further consideration and to begin work on the future 
code amendments listed in the staff report. 
 
 

Attachments: 
1. Draft Amendment of Teton County Idaho’s Hillside Overlay requirements, for purpose of future 

adoption into Victor LDC.  
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9.4.1. Purpose 
 
The purpose and intent of the Victor Hillside Overlay District is to provide  a process to ensure 
that hillsides that have special characteristics and concerns related to standard development 
patterns and densities can be protected and enhanced when development occurs and to 
indicate lands where there appears to be potential habitat for designated species of wildlife 
and to ensure that development is located, designed, and constructed to minimize damage to 
that habitat or its use by wildlife.  
 
9.4.2 District Boundaries 
 
The HS Overlay Area shall be applied to land(s) located within the City of Victor that have slopes 
over twenty percent (20%) for contiguous areas greater than 10  acres and have been identified 
as part of the Hillside Overlay District by XXXX? 
 
9.4.3 Scope 
The provisions of this Division, in addition to other applicable provisions of this code, apply to 
all development within the Hillside Overlay District. 
 
9.4.4. Process of Review 
The applicant shall submit a complete application, including the application fee, to the City 
Planning and Zoning Department. Once an application is received by the Planning and Zoning 
Department for development in the Hillside Overlay District the following shall happen: 
 

A.  The application shall be reviewed for completeness by the Planning and Zoning 
Administrator. 

B.  If the application is determined to be complete, the Planning and Zoning 
Administrator shall recommend approval, approval with modifications, or rejection of 
the application and forward the application to the Planning and Zoning Commission 
for review by the Commission at the next available regular meeting. 

C.  The Planning and Zoning Commission shall review the application and make a 
recommendation to City Council to accept, accept with modifications, or reject the 
application. The application shall be forwarded to the City Council for a decision at the 
next available regular meeting. 

D.  The City Council shall accept, accept with modifications, or reject the application. 
. 
9.4.5. Overlay Regulations 

A. Zoning Districts The zoning districts allowed in the Hillside Overlay District Shall be Rec, 
RS 16 and RC 

B. Documentation and Regulation 
   The following documentation and regulation apply for any portion of a development that is 
within the Hillside Overlay Area:  
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1.     Contour Plan:   A contour plan showing the  existing and proposed conditions for 
all portions of the proposed development,  with vertical contour intervals of not more than 
five (5) feet. The contour plan shall be part of the development application and identify 
where each street, lot and building envelope and will be located within the development.  
 
2     Grading Plan:  A plan describing grading and cut-and-fill required for construction of the 
proposed development, volumes of cut-and-fill material required for the development, and 
proposed sites for borrow or waste materials. The Grading Plan may be combined with the 
Contour Plan as long as the resulting document clearly identifies both the pre-development 
and post-development contours and the amounts of grading or cut-and-fill required for 
each portion of the development.  

a. A grading plan for a subdivision plat shall be submitted at the time of subdivision 
review. 

b. A site and grading plan shall be submitted with each building permit application. 
This site plan shall clearly show 

I.  proposed contours of all disturbed portions of the site, with 2’ contours 
minimum, and show the relation of proposed site grading to existing 
contours.  

II. A slope stabilization plan 
III. Location and dimensions of building foundations 
IV. Location and dimensions of drives and walks 
V. Location of onsite wastewater systems and wells. 

VI. Existing Trees larger than 5” caliper.  
VII. Areas to be landscaped or fenced and areas to be left natural.  

 
3.    Geology and Soils Report:   A report containing all available information from state or 
federal agencies,  as well as any available local studies,  regarding the nature and 
mechanical properties of existing soils and the underlying hydrology and geology of the site. 
It will also include a statement from a qualified professional geo-techcnial engineer as to 
whether the geology, hydrology, or soils on the parcel create an increased risk of danger to 
human life, damage to property,  soil erosion,  or contamination of surface or groundwater 
when compared with the site prior to development.  If the report identifies additional risks 
it shall identify potential steps, if any, that could effectively reduce or mitigate those risks.  
Geology and soils reports created for the plat of the subdivision shall be sufficient for 
individual building lots unless unique characteristics to those lots are identified.   
 
4.  Slope Stabilization and Revegetation Plan:   A plan identifying slope stabilization 
measures to be installed, and vegetation to be removed and replaced on the site.  
 
5.    Building Envelope Location:  Building envelopes for all principal and habitable buildings 
shall be identified in the application documents.  

 
a.    No building envelope shall be located on a portion of the development parcel 

geological hazard area on any map prepared by a state,  federal, or county agency 
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and adopted by the City unless the applicant submits a statement signed by 
professional engineer that, based on information  provided in the application 
documents, the risks of danger to human life and damage to property from 
geological subsidence will not be significantly higher than similar risks on properties 
in Teton County located outside of mapped geological hazard areas.  

 
b.     Where building envelopes are located on any portion of the development parcel    

identified as areas of‚ or Extreme‚ wildfire risk as shown on the latest adopted 
version of the Teton  County  Wildland  Fire Mitigation Plan, the Fire Marshal of the 
Teton County Fire Protection District shall be consulted regarding mitigation of 
risks,  shall comply with the most recent version of Resolution #  3, Urban Wildland 
Interface Assessments,  and shall mitigate such risks to the satisfaction of the Teton 
County Fire Protection District.  

 
c. No building envelope shall be located on a portion of the  Development parcel with 

an average slope over thirty percent ( 30%). 
 

d.     Building  envelopes  shall  be located  to avoid existing rock outcroppings,  and 
significant stands of trees and shrubs to the maximum extent feasible.  

 
e. Building envelopes and concept site plans shall be submitted at the time of 

subdivision plat review for each individual lot. These concept plans shall show a 
potential building site, drives and location of on site water and waster-water 
treatment to demonstrate the buildability of each lot.  A final site plan will be 
submitted with applications to build structures as part of neighborhood design 
review and the City building permitting process.  Building envelopes may be 
adjusted at that time provided that there is not an increase to areas within building 
envelopes and all provisions the Hillside Overlay are met.   

 
6.     Street and Driveway Location:   Streets and driveways shall be 
aligned and located to make gradual changes across contour lines (rather 
than running directly up or down slopes).  Streets Shall all be approved by the Fire 
Marshal of the Teton County Fire Protection District.    One-way streets are permitted and 
are encouraged, subject to the approval of the local fire marshal, where they would reduce 
grading or cut-and- fill requirements or allow streets 
to more closely follow natural contour lines without endangering public 
safety.  Shared private driveways,  clustered parking areas,  and on-street 
parking shall be used if they would enable the proposed development to 
meet the requirements of this Section. ?  

 
7.     Avoiding Hillside Disturbance:   All development shall be 
designed to minimize requirements for cut-and-fill that alters the natural 
terrain.  Essential grading and cut-and- fill shall be shaped to blend with 
the natural terrain of the site to the maximum extent feasible. Phasing of 
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development shall occur so that infrastructure and improvements can be 
completed within one construction season, thereby ensuring that large 
areas are not left bare and exposed during the winter/spring runoff 
period.  
 
8.     Revegetation:  The applicant shall revegetate all areas disturbed 
by grading or cut-and- fill activity with plants similar to those on the 
remainder of the development site as each stage of grading is completed,  
and no later than one ( 1)  year after construction.  Revegetation shall use 
plants that can recover from fire damage and do not contribute to a rapid 
rate of fire spread.  
 
9.     Design:   The applicant shall submit a plan to adequately minimize visual impact of 
roads, drives and structures. The color of exterior siding and roofing shall be similar to the 
colors of surrounding vegetation or land features. Roofing and siding materials shall not be 
of highly reflective materials according to ASTM C609- 07, Light 
Reflectivity Index.  
 
10.     Maintenance and Repair:   The applicant shall remain responsible 
for maintaining and repairing all roads, graded surfaces,  required revegetation,  
erosion prevention devices, retaining walls, and other structures required 
for compliance with this Section unless and until such responsibilities are 
assumed by a homeowners association with powers to levy dues and/or 
assessments as needed to carry out its responsibilities.  (Minimum of one year warranty 
prior to transfer to homeowners association) 
 
11.     Utilities:  All service utilities (including but not limited to electric 
and telecommunication lines) shall be placed underground. Properties Developed in the 
Hillside Overlay Zone shall not be required to tap into City of Victor Water and Sewer 
service unless property (building lot) is within 200’ of a City of Victor Water or Sewer Main.  
Water may be provided by local wells on lots.  Individual wastewater treatment may be 
provided by on site treatment.   All water and wastewater systems are to be approved by 
Idaho District 7 Public Health review. 
 
12.   Streets. To minimize disruption to the land, Streets may be 20’ wide or wider. All 
streets to be paved to City Standards.  All properties within the Overlay District may be 
access by a private street(s).  Private streets shall be maintained by a property owners 
association. The number of properties accessed by a private street is not limited in the 
Hillside Overlay District.  
 
13.  Phasing.  An overlay district may contain multiple phases or different applicants for 
subdivision that may be developed on independent schedules.   

 
9.4.6. Natural Resources and Wildlife 
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A)  For all lands withing the Hillside Overlay District there shall be a Natural Resources Analysis 

prepared by qualified professional biologists to contain the following items:  
1) Documentation: 

a) Natural Resources Analysis 
Existing conditions inventory including: 
- Floodplains, wetlands, riparian areas; areas of geological or seismic hazard; areas 
with High or Extreme wildfire 
danger; ridges and rock outcroppings 
- Existing vegetation communities and cover-types Vegetation 

b) Wildlife Habitat Assessment; 
Inventory of existing conditions and describe, evaluate, and quantify habitat for 
indicator wildlife species to include big game (elk, mule deer, mountain shrublands), 
(perennial and seasonal surface water), water birds (sandhill crane, trumpeter swan, 
and palustrine emergent wetlands), songbirds and raptors (forested riparian habitat, 
mountain shrublands), and Columbian sharp-tailed grouse (sagebrush-steppe and 
mountain shrublands) 

c) Impact Analysis and Mitigation Plan;  
(1) Identify and analyze the type, duration, and intensity of direct and indirect 

impacts to indicator species or habitat Identify how proposed actions will avoid, 
or minimize and mitigate any impacts to indicator species and habitat 

d) Land Management Plan. 
-Provide list of proposed mitigation measures, which could include habitat 
preservation, restoration, enhancement, or creation 
-Describe open area management strategies, noxious weed control, management of 
competing land uses, pet management 

2) Maps: 
a)     Existing Conditions Map:   Each of the natural resource areas listed in the Existing 

Conditions Inventory items if applicable,  shall be shown on a map that also shows 
the proposed location of building envelopes, roads,  pathways,  and trails in the 
proposed subdivision.  

b) Depiction of big game winter range on and within 1 mile of the proposed 
subdivision;  

c)   Depiction of information pertinent to the Wildlife Habitat Assessment ( i.e. areas of 
indicator habitat wildlife utilization,  wildlife observations);  

d) Depiction of proposed impacts to wildlife and indicator habitat;  
e) Depiction of proposed mitigation treatment measures and treatment areas.  

 
 
 
9.4.7 Definitions  
A.   Average Slope  
 
B. Building Envelope 
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C. Property  
D.  
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